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Wendy Williams Berger

President Trump nominated Wendy Williams Berger to serve on the U.S. District Court for the
Middle District of Florida on April 10, 2018. Berger is anti-choice.

Career!

= Bachelor of Science, Florida State University, 1990

= Juris Doctorate, Florida State University, 1992

= Assistant State Attorney, Office of the Florida State Attorney, Seventh Judicial District,
1993-2000

= Assistant General Counsel & Clemency Aide, Executive Office of Gov. Jeb Bush, 2001-
2005

»= CircuitJudge, Florida’s Seventh Judicial Circuit, 2005-2012

» District Judge, Florida’s Fifth District Court of Appeal, 2012-present

Record on Choice-Related Issues

Court Cases

e Berger and a co-counsel attempted to use a woman’s prior history of accessing
abortion care as evidence that she killed her newborn. The woman maintained her
innocence and claimed she had delivered a stillborn. The prosecution team, including
Berger, called the woman’s assertions of innocence “a calculated tale to protect
herself after seeking late-term abortions.”? The woman was convicted of
manslaughter after a one-week trial, but that conviction was rightfully thrown out
and a new trial was ordered when an appellate court held that evidence of prior
abortion care was “inflammatory and shouldn’t have been admitted in the first trial.”®

e Berger heard an appeal of a trial court order that compelled a pregnant woman to
submit to any medical treatment deemed necessary by her doctor in order to keep
her fetus healthy. Under the trial court’s order, the care she could be compelled to
submit to included “detention in the hospital for the enforcement of bed rest,
administration of intra-venous medications, and anticipated surgical delivery of the
fetus,” even if this care was against her wishes.* The facts of that case were rendered
moot when the woman gave birth to a stillborn before Berger’s court could issue its
decision. However, the majority of the court decided to rule anyway, overturning the
trial court order and creating a precedent for any similar cases that recognizes “the



fundamental right to privacy” and the “right to determine what shall be done with
[one’s] own body.”

Berger dissented from the majority, writing that she would have dismissed the
appeal since the case was then moot, rather than create a precedent respecting the
right to privacy.® She used anti-choice language throughout her dissent, repeatedly
referring to the fetus at issue as a “child” or “unborn child.””

Notable Information

Berger is a member of the Federalist Society.2 The Federalist Society is led by Leonard
Leo, the anti-choice activist who is heavily involved in selecting Trump’s Supreme
Court and lower court nominees. Leo has been outspoken in his anti-choice views,
calling abortion “an act of force” and “a threat to human life,”® and serves as co-
chairman of Students for Life,’° a group whose mission is to “abolish abortion.”™

Record on Other Key Issues

Berger is a member of the National Rifle Association.'
Berger has been a member of the Republican Women’s Club of Duval Federated.”

Berger made insensitive comments that were dismissive of the severity of drug
addiction and of social justice issues in general. Of Florida’s drug court, she said,
“Initially | went in there thinking to myself ‘we’re not going to be clapping for a bunch
of drug addicts’... | mean, it was a sort of social justice that | just didn’t - | wasn’t all
that into it.””"* She later said that her viewpoint changed after working as part of the
drug court.

Berger once ordered a defendant in her court room, alleged to have sold $20 worth of
crack cocaine, to sit with a piece of duct tape on his mouth during his trial.”> He ended
up with a 20-year sentence.
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