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President Trump nominated Joshua Divine to serve on the United States District Court for the
Eastern and Western Districts of Missouri on May 6, 2025.

Joshua Divine

Career'

Bachelor of Science, University of Northern Colorado, 2012
Juris Doctorate, Yale Law School, 2016
Paralegal, Hammond Law Group, 2012-2013
Summer Associate, Bancroft, PLLC, Summer 2014
Law Clerk, U.S. Attorney’s Office for the District of Connecticut, Spring 2015
Summer Associate, Jones Day, Summer 2015
Law Clerk to the Hon. William J. Pryor, Jr., U.S. Court of Appeals for the Eleventh Circuit,
2016-2017
Law Clerk to Clarence Thomas, Supreme Court of the United States, 2020-2021
Office of U.S. Senator Josh Hawley, 2019-2022
o Deputy Counsel, 2019-2020
o Chief Counsel, 2021-2022
e Office of the Missouri Attorney General, 2017-2019; 2023-present
o Deputy Solicitor General, 2017-2019
o Director of Special Litigation, 2023-present
o Solicitor General, 2023-present

Record on Reproductive Freedom

Access to Mifepristone
As Missouri’s Solicitor General, Divine has been instrumental in litigation aiming to roll back
access to mifepristone, one of two pills typically used in medication abortion.

In 2022, an anti-abortion extremist group sued the Food and Drug Administration (FDA) and
demanded it either rescind the FDA’s 2000 approval of mifepristone or, alternatively,
reimpose medically unnecessary restrictions. The case made its way to the U.S. Supreme
Court after the district court judge — a known anti-abortion extremist, Judge Matthew
Kacsmaryk — and a panel of Fifth Circuit judges each ruled to roll back access to
mifepristone. Anti-abortion attorneys general from Missouri, Idaho, and Kansas filed to
intervene in the case, but were not parties to the issues before the Court. In June 2024, the
Supreme Court ruled that the anti-abortion group did not have standing and sent the case
back to the lower courts.?
e Divine represented Missouri alongside the state’s attorney general and
representatives from Idaho and Kansas in a request to intervene in the case, boldly
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alleging that the states had standing despite having no connection to the district
where the case was filed.?

e Instead of identifying a valid connection to the Northern District of Texas, Missouri
argued the state had standing because access to medication abortion resulted in
fewer teen pregnancies in the state and thus the FDA’s approval and protocols related
to mifepristone access harmed Missouri financially.*

e Divine also represented Missouri, Idaho, and Kansas in an amicus brief to the
Supreme Court in support of the anti-abortion group’s baseless claims, throughout
which he propagated medically and factually inaccurate anti-abortion
disinformation.’

The anti-abortion group dropped its case in November 2024 after the Supreme Court ruled
the group did not have standing.® Then, in January 2025, Judge Kacsmaryk took the
extraordinary step of allowing the anti-abortion attorneys general from Missouri, Idaho, and
Kansas to continue this baseless case despite the states’ lack of connection to the Texas
district where the case is being litigated and without the involvement of the group that
initially brought the claim.” The attorneys general are pushing the claims that the FDA must
rescind approval of mifepristone, or in the alternative, severely restrict access to
mifepristone by instating medically unnecessary restrictions.
e Since that time, Divine has continued to help lead Missouri’s efforts to undermine
access to mifepristone. He is listed as a counsel of record on the Supreme Court’s
docket for this case.®

e Divine has also not recused himself from this case since his nomination.®

Challenging Missouri’s Reproductive Freedom Ballot Initiative
As Solicitor General, Divine challenged™ Missouri’s "The Right to Reproductive Freedom
Initiative” ballot, even after a majority of Missourians voted to enshrine reproductive freedom
in the state’s constitution in 2024."
e As part of his argument, he alleged that “[n]obody's actually going to be materially
affected by what this court does” because some were still able to access abortion care
in other states.”

e Divine argued that eliminating the harmful abortion restrictions that the majority of
Missourians voted to undo by passing the ballot initiative is “not in [the] interest” of
women in Missouri.®

e He also defended the state’s unnecessary biased counseling law by arguing that
abortion is “against” the “moral beliefs” of all pregnant people in Missouri." He
baselessly alleged that people trying to access abortion care in the state are “being
pressured, often by an abusive partner, by parents, things of that nature.”®
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Contraception

e Divine has spread disinformation about the proven safety of birth control™ and has
argued that “the predominant use of birth control is not to deal with medical
conditions but to subsidize lifestyle decisions.””

e Healsoimplied there are “ethical issues” in requiring health insurance coverage of
contraception and said that even if those did not exist, he “would still oppose the
mandate that all health insurers provide birth control “for free.””"®

Sex Education
e Divine falsely claimed that “[a]bstinence is the most effective method of preventing

disease and unwed pregnancy.”"®

Opposition to Planned Parenthood

In May 2020, the Missouri Department of Health unlawfully denied a license to
Reproductive Health Services of Planned Parenthood of the St. Louis Region, the last
abortion clinic in Missouri. An administrative commission later determined the state
wrongly denied the license and ordered them to pay $170,000 in fees.?° Divine led
litigation to appeal that decision and prevent Planned Parenthood from receiving the
compensation they were entitled to.”

Divine falsely alleged that “97 percent of pregnant women who enter Planned
Parenthood abort their babies. There’s no monetary gain for PPFA if women let their
children live by placing them up for adoption”®® and asked why Planned Parenthood is
not being “charged with false advertising.”?

He also falsely and disparagingly claimed that Planned Parenthood “has been shown
to aid sex trafficking.”*

He supported efforts by Republicans in Congress to defund Planned Parenthood.?®

He falsely claimed that “Planned Parenthood fights against abstinence because
without abstinence, there are more pre-born babies that Planned Parenthood can Kill
and profit from, and there are more people who lose sight of the biological and
societal functions of sex.”*®

Anti-Reproductive Freedom Rhetoric
Throughout his time in college, Divine publicized his anti-reproductive freedom views in local
news outlets. For example, Divine:

Exalted extreme, so-called “personhood” ideology, which forces religious beliefs into
law by establishing that life starts at fertilization and ultimately criminalizes abortion
care, assisted reproductive technology like in vitro fertilization (IVF) and certain birth
control methods.”’

Spread disinformation and used inflammatory language about abortion later in
pregnancy.?®
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e Derided the belief that “no woman should be forced to give birth.”*°

e Opposed a South African program to provide birth control to young people, based in
part on his belief that there is “a growing treatment worldwide of pregnancy as
inherently bad.”?°

e Praised anti-abortion centers (so-called “crisis pregnancy centers”) and anti-abortion
zealots who intimidate patients and providers outside of abortion clinics.*

e Argued thatreligion allows people to “impose their beliefs on others” and provided an
example when he asked: “Why is it, then, that we can encourage people not to do
drugs - and instill costly (but good) programs in elementary schools to educate kids
with a clear bias in the direction of preventing them from using drugs - yet as soon as
somebody so much as mentions the word abortion or homosexuality, people scream
intolerance and say it's wrong to impose beliefs?”%

Record on Intersectional Commitments

Voting Rights and Democracy
e Divine wrote that he was “truly thankful that we do not live in a true democracy, for if
that were the case, America would not just be dying; its gravestone would already
have withered away.”*

e Inan article titled “Literacy tests should be required for elections,” he argued that
“People who aren’t informed about issues of platforms - especially when it is so easy
to become informed these days, have no business voting” and expressed support for
“state-administered literacy tests.”®* To support his argument, he:

o Argued that “[tlhere are too many people in this country who are unable to put
aside their personal wishes for the benefit of living in a society. That is why we
have elected officials to make decisions; many Americans are incapable of
governing themselves.”®

o Proposed a test that citizens would have to take before they would be allowed
to exercise their right to vote, requiring that each citizen “spit back his or her
chosen candidate's platform on major issues and correctly explain what a
ballot initiative will do in order for his or her vote to be counted.”®

e Divine supported implementing historically discriminatory voter identification laws,
erroneously claiming that they are neither burdensome nor discriminatory.®”’

LGBTQ+ Equality
e Divine defended a Missouri law that attempted to block transgender youth from
receiving gender affirming care and that prevented insurance coverage for gender-
affirming care for adults who rely on Missouri Medicaid.*®
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e Divine led litigation challenging Kansas City and Jackson County’s decision to pass
ordinances to ban harmful conversion therapy.*

e In numerous college writings, Divine attempted to argue that discrimination toward
members of the LGBTQ+ community was not “hate” but “concern” — and that those
who discriminate against the LGBTQ+ community are not homophobic, but merely
“opposed to any form of sex that goes against the biological design of procreations
and the nurturing of a family.”* He also wrote that the term “hate” is “applied to
people who are opposed to a group receiving extra benefits” and offensively equated
homosexuality with other things he considered sinful, including “adultery, bestiality,
fornication, polygamy and all other forms of sex that do not take place in a
monogamous-marriage setting.”*

Racial Justice
e Inan article praising his former boss and mentor, Justice Clarence Thomas, Divine
argued that “affirmative action perpetually harms individuals who would have
succeeded without it.”*
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